
IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS 
DIVISION OF ST. CROIX 

 
WALEED HAMED, as Executor of the   ) 
Estate of MOHAMMAD HAMED,   ) 
       ) 

Plaintiff/Counterclaim Defendant, ) CIVIL NO. SX-12-CV-370 
v.      ) 

       ) ACTION FOR INJUNCTIVE 
FATHI YUSUF and UNITED CORPORATION, ) RELIEF, DECLARATORY 
       )  JUDGMENT, AND 
  Defendants/Counterclaimants, ) PARTNERSHIP DISSOLUTION, 
 v.      ) WIND UP, AND ACCOUNTING 
       ) 
WALEED HAMED, WAHEED HAMED,   ) 
MUFEED HAMED, HISHAM HAMED, and ) 
PLESSEN ENTERPRISES, INC.,   ) 
       ) 
 Additional Counterclaim Defendants. ) Consolidated With 
       ) 
WALEED HAMED, as Executor of the  ) 
Estate of MOHAMMAD HAMED,   ) 
       ) CIVIL NO. SX-14-CV-287 
     Plaintiff,  ) 
 v.      ) ACTION FOR DAMAGES AND 
       ) DECLARATORY JUDGMENT 
UNITED CORPORATION,    ) 
       ) 
     Defendant. ) 
       ) 
WALEED HAMED, as Executor of the   ) 
Estate of MOHAMMAD HAMED,   )  CIVIL NO. SX-14-CV-278 
       ) 
     Plaintiff,  )  ACTION FOR DEBT AND  
 v.      )  CONVERSION 
       ) 
FATHI YUSUF,     ) 
       )  
     Defendant. ) 
 

YUSUF’S OPPOSITION TO  
HAMED’S MOTION FOR PARTIAL SUMMARY JUDGMENT AS TO  

CLAIM H-33 – ALLEGED PARTNERSHIP FUNDS AT MERRILL LYNCH  
 

Fathi Yusuf (“Yusuf”) and United Corporation (“United”), through their undersigned 

attorneys, respectfully submit this Opposition to Hamed’s Motion for Partial Summary Judgment 

as to Claim H-33–Alleged Partnership Funds at Merrill Lynch and show as follows: 

E-Served: Apr 17 2020  9:49PM AST  Via Case Anywhere
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I.  SUMMARY 

This Motion is an attempt by Hamed to claim that payments made by the Partnership to 

repay loans it received are, in actuality, Partnership property, which should be subject to 

division.  Yusuf has consistently maintained that his brother, Mohammad Hamdan, provided 

loans at times when the Partnership stores needed them.  Despite having documentation in 

Hamed’s possession since 2013, confirming these facts, Hamed continues to advance a theory 

belied by the documents.  Ironically, Hamed—whose very claims in this case rest upon merely 

an oral (as opposed to a written) agreement with Yusuf—ignores the formality of the written 

documentation relating to the loans from Mohammad Hamdan and Hamdan Diamond 

Corporation (“Hamdan Diamond”) of which Mohammad Hamdan was the sole shareholder 

before his death in March of 1997.  The loans were paid by checks into accounts held at Merrill 

Lynch originally in the name of Mohammad Hamdan and then in the name of his company, 

Hamdan Diamond.  Yusuf maintains that there is no evidence to prove Hamed’s theory that the 

Merrill Lynch accounts for Mohammad Hamdan and Hamdan Diamond were ever partnership 

accounts and Hamed has failed to produce any such evidence.  In any event, the issue is moot as 

Yusuf has had no involvement with the Merrill Lynch accounts for Hamdan Diamond or the 

company Hamdan Diamond, or any other accounts referenced in this Motion since 2001 (19 

years ago) and is unaware if they even exist.  At best, there clearly exists questions of fact as to 

whether these accounts were ever Partnership accounts precluding partial summary judgment for 

Hamed.  Moreover, pursuant to the Scheduling Order, this “claim” is scheduled for discovery 

which is to occur in the later part of 2020 and therefore, a partial summary judgment motion is 

pre-mature at this time and should be denied.   
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 II. Factual Background 

 Yusuf has been clear that the Merrill Lynch accounts which are the subject of this motion 

have never been Partnership accounts and that any payments made by the Partnership or on 

behalf of the Partnership to those accounts were to repay loans provided for the benefit of the 

Partnership.  See Yusuf’s responses to discovery, Exhibit 2 to Hamed’s Motion.  Nonetheless, 

Hamed contends that there is “absolutely no evidence of any actual underlying loan or funds 

provided to the Partnership…of any actual ‘incoming’ funds flowing from either of them into the 

Partnership…”  See Hamed Motion, p. 3, n. 8.  This is simply incorrect.  

A. Funds Received by the Plaza Extra Stores from Hamdan 

  In the United documents seized in the 2001 raid and then returned from the FBI, there is 

evidence demonstrating that the Partnership received funds from Mohammad Hamdan (Yusuf’s 

brother) dating back as early as 1994.  See Exhibit A–Internal Accounting Records and Merrill 

Lynch Statements for 1994, Bates Numbers Def.’s Production 2696-9 (FBI 035-1472 thru 75), 

2739 (FBI 035-1515), 2741 (FBI 035-1517), 2744-5 (FBI 035-1520 thru 21), 2748 (FBI 035-

1524).1   In particular, the St. Thomas store received $100,000.00 in March of 1994 and the St. 

                                                 
1    Yusuf notes that Hamdan Diamond Corporation was not formed until May 1996.  Hence, before that time in 
1994, the funds were received from the Account of Yusuf’s brother, Mohammad Hamdan, Merrill Lynch Account 
#140-16484.  See Exhibit B – Letter from Merrill Lynch dated September 21, 2016, Bates Number FY 014912, 
which confirms that Merrill Lynch Account #140-16484 was opened in 1991 for Mohammad Hamdan.  All assets 
from the Mohammad Hamdan, Merrill Lynch Account #140-16484, were then transferred to the Hamdan Diamond 
Merrill Lynch Account #140-07884 in the later part of 1996.  See Section II, D.  
 

In Yusuf and United’s Initial Disclosures dated August 1, 2013 and Notice of Service of Supplemental 
Disclosures dated and August 23, 2013, all of the records from the criminal case which had been seized by the FBI 
were produced in this case. See Exhibit B-1. The index of the FBI Bates numbers is over 881 pages long and lists 
approximately 150 bates numbers on each page for a total of over 132,150 bates numbered documents.  This index 
and all of those documents produced in the criminal case were produced in this case by United and Yusuf’s former 
counsel, Joseph DiRuzzo on August 1, 2013.  Id.  The FBI bates numbers either bear a particular bates label with an 
eagle or typically follow the same format of: three digits – four digits.  The Exhibits A, C-O referenced in this 
Opposition have been in Hamed’s possession since August of 2013 when Yusuf and United produced them at the 
outset of the case.  Further, Hamed also has copies of the FBI documents that he received independently from his 
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Croix store received $25,000.00 in April of 1994.  See Exhibit A–specifically Bates 2696-8, 

2739, 2741, 2743-5, and 2748.  The check from Mohammad Hamdan’s Merrill Lynch Cash 

Management Account and the deposit slip to United’s Banco Popular account for the 

$100,000.00 are dated March 16, 1994.  See Exhibit C—March 1994 Check and Deposit Slip, 

Bates Numbers 84407 (FBI 185-0806).  While these checks do not represent all of the funds 

received from Mohammad Hamdan, they directly refute Hamed’s contention that there is 

“absolutely no evidence of any actual underlying loan or funds provided to the Partnership…of 

any actual ‘incoming’ funds flowing from either of them into the Partnership…”  See Hamed 

Motion, p. 3, fn. 8.  

B. Internal Accounting Records Reflect Loan and Interest Calculations for 
Hamdan. 
 

 In addition, internal accounting documents from United also reflect loan receipts from 

Mohammad Hamdan beginning in 1994 as well as interest calculations running through 1995.  

See Exhibit D–Internal Accounting records of loans and accrued interest for Hamdan, Bates 

Numbers 21601-2 (FBI 072-2662 thru 63).2  It appears from the date on the top, that Exhibit D 

                                                                                                                                                             
attorneys in the criminal case.  Counsel for Hamed’s statements that he has conducted a thorough search and no 
documents exist is incorrect.     
 
2 The loans from Hamdan were not the only loans secured by the Partnership during this difficult financial period.  
Immediately after Hurricane Marilyn in 1995, the Partnership received hundreds of thousands of dollars from other 
sources.  See Exhibit F-Internal Accounting records of a loan from Yacoub Saleh reflecting four loans for $100,000, 
$200,000, $150,000 and $250,000 in October 1995.  Similar to the documentation for the Hamdan loans, these 
records reflect calculations, a deposit slip into a Plaza Extra account noting it as a “Loan” and then a check made 
payable to Yacoub Saleh in May of 1996 with the notation “For Principal & Interest paid in full” in the amount of 
the calculations on the Internal Accounting records.  This is also consistent with the testimony of Fathi Yusuf as to 
the difficult financial times experienced by the Partnership stores with the rebuilding from the fire, re-opening of 
Plaza Extra East, constructing and opening Plaza Extra Tutu and then Hurricane Marilyn and damage to the Plaza 
Extra Tutu store slowing operations and loss of inventory.  Hurricane Marilyn struck the islands in September 1995, 
and the partnership was “dead broke before that” and “absolutely broke” as a result in 1996.  See Exhibit F-1, 
1/21/20 Dep. Tr., p. 235-239 (testimony of Fathi Yusuf). Yusuf testified that “we was really losing money until 
about April or May of ‘94” and that Waheed Hamed was worried and stated “we’re going to lose all our money.”  
Id. at 236-237.  In late 1994, they started to turn things around but “we still heavily loaded with debt” in 1994 and 
1995.  Id. at 237-238.   Yusuf further describes having substantial physical damage to Plaza Tutu and taking months 
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was run on February 14, 1996 at 5:13 p.m.  These Internal Accounting records were also present 

in 1997.  See Exhibit E-Internal Accounting records of loans and accrued interest for Hamdan, 

Bates Numbers 21604-5 (FBI 072-2665 thru 66).  It appears from the date on the top, that 

Exhibit E was run on March 20, 1997 at 2:12 p.m.  These documents reflect that United, 

operating as the Partnership, was viewing the monies received from Hamdan as loans of the 

Partnership which were due along with interest that was accruing.  The fact that United 

maintained the same type of documentation as to other loans it received further supports the 

credibility of these documents and corroborates Yusuf’s testimony that the Partnership was in 

need of funds during this period and borrowed money, in some cases from individuals to assist 

during these financial hardships.   

C. Payments made to Hamdan for loan in 1996, before creation of Hamdan 
Diamond. 
 

In 1996, there were a number of interest payments made as to the Hamdan loans.  See 

Exhibit G–Two checks in January 1996 for $50,000 and $100,000-Bates Numbers 21610-11 

(FBI 072-2671 thru 72).  One payment is dated January 12, 1996, made payable to Merrill Lynch 

with notation as “Mohamad Hamden (interest)” and a deposit slip to the Merrill Lynch account 

for Mohammad Hamdan, Account #14016484. Id. The other payment is dated January 22, 1996, 

made payable to Merrill Lynch with notation as “payment of Interest on Loan from Hamdan” 

and a deposit slip to the same account.  Id.     

Therefore, the various records show that the Partnership had, in fact, received monies 

from Mohammad Hamdan paid directly to the Plaza Extra stores for the benefit of the 

                                                                                                                                                             
to rebuild his inventory in 1995. Id. at 239.  The partnership was “deeply needing money” in 1996, and Mr. Yusuf 
concluded that he had “to put my rent money into the store….”  Id. at 239.   See also Newspaper clipping from 
January 1995 (Bates 0083982, FBI 185-0381) reflecting the tough financial conditions of the Plaza Tutu store.   
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Partnership.  See Exhibits A and C.  The Internal accounting records reflect loans from 

Mohammad Hamdan in 1994 and 1995.   See Exhibits D and E.  In addition, payments were 

made in the form of checks to Hamdan or his Merrill Lynch account noting that they were 

interest payments on the loans.  See Exhibit G.   All of these documents paint a consistent picture 

of a Partnership in financial need during this time, funds received from Hamdan, 

acknowledgment of loans due to Hamdan from the Partnership and payments to Hamdan for 

interest and principal on said loans.  Hamed offered no testimony or other admissible evidence 

that the payments were anything other than to re-pay loans.     

D. Creation of Hamdan Diamond in May, 1996, Payments on Loan in 1996 
and thereafter.   
  

According to the internal accounting records relating to loans from Mohammad Hamdan 

at the end of 1995, the outstanding principal and interest owed was over $1.6 million. See 

Exhibit D.   In 1996, Mohammad Hamdan created Hamdan Diamond and named Fathi Yusuf 

and Waleed Hamed as directors.  See Exhibit H-Collective exhibit of Incorporation Documents.     

Hamdan was the President and Faithia Yousef, his niece and daughter-in-law, was named as 

Secretary. Id. The company was formally created in May of 1996 in conjunction with some of 

Hamdan’s estate planning. See Exhibit I–Last Will and Testament of Mohammad Hamdan; 

Exhibit H.  All of the proper formalities were followed in the creation of the entity.  Later in 

1996, all of the investments in Mohammad Hamdan’s personal investment account with Merrill 

Lynch #140-16484 were transferred to the Hamdan Diamond account opened at Merrill Lynch, 

under account #140-07884. See Exhibit H, Bates 084730 (FBI 185-1127).  Thereafter, Plaza 

Extra continued to make payments for the loans given by Mohammad Hamdan.  United even 

made some interest payments on behalf of the Partnership from the Tenant Account in July of 
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1996 and March of 1997.  See Exhibit J-Collective exhibit of Internal accounting for Tenant 

Account, V.I. Community Bank Statements and copy of check.3 

Unfortunately, in March of 1997, Mohammad Hamdan died and Yusuf was appointed as 

Executor of his Estate.  See Exhibit K-Hamdan Death Certificate.  On April 22, 1997, Attorney 

Andrew Simpson wrote to Merrill Lynch to confirm that Yusuf, as Trustee of his brother’s 

estate, would be transferring all of the stock of Hamdan Diamond Corporation to Hamdan’s 

niece and daughter-in-law, Fathia Yousef, who was already named as the Secretary of the 

company.  See Exhibit L-April 22, 1997 Letter from Attorney Simpson.  To that end, the shares 

of Hamdan Diamond were transferred to Fathia Yousef. See Exhibit M-Documents reflecting 

transfer of stock shares of Hamdan Diamond in name of Fathia Yousef.  Thereafter, Fathia 

Yousef authorized Mr. Yusuf to manage the account.  See Exhibit N-May 20-21, 1997 

Correspondence.        

E. Payment of Loans in 2001 and No Further Involvement after 2001. 

Thereafter, payments were made at various points in time.  In April 2001, Yusuf wrote to 

Merrill Lynch to follow up on a telephone conversation:  

United Corporation has decided to pay all of the notes payable and 
accrued interest to Mohammad Hamdan.  The debts will be paid 
into his company, Hamdan Diamond, account nos. 140-07884 and 
140-07951.   

 

See Exhibit O-Yusuf letter and payments for the Mohammad Loans.  At the end of 2001, Mr. 

Yusuf relinquished any position with Hamdan Diamond and no longer had any further 

                                                 
3 In United’s Motion for Summary Judgment as to Y-7 and Y-9 filed on April 15, 2020, United seeks reimbursement 
from the Partnership for debts it paid on behalf of the Partnership, which had not been reimbursed.  One such 
payment comprising part of Y-9 is the July 1996 payment of $17,000 for interest on the Hamdan loans.  
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involvement with the company and no further authority as to the Merrill Lynch accounts.  See 

Exhibit P- Declaration of Fathi Yusuf, 4/17/2020, ¶ 2.  Since that time in 2001, Mr. Yusuf has 

no information as to Hamdan Diamond or the accounts that are the subject of this Motion 

including whether any of them are still open. Id. at ¶ 2.  Mr. Yusuf was in charge of all of the 

financial decisions relating to the Partnership including whether there was the need for loans and 

determination as to when and how they were paid.  Id. at ¶ 1.  

III. YUSUF’S STATEMENT OF DISPUTED MATERIAL FACTS AND 

OPPOSITION TO HAMED’S STATEMENT OF UNDISPUTED MATERIAL 

FACTS 

 
 As allowed under Rule 56, “a party opposing summary judgment may, if it elects to do 

so, state additional facts that the party contends are disputed and material to the motion for 

summary judgment, presenting one or more genuine issues to be tried” and “[t]he party shall 

supply affidavit(s) or citations specifically identifying the location(s) of the material(s) in the 

record relied upon as evidence relating to each such material disputed fact, by number.” V.I. R. 

Civ. P. 56(c)(2)(C).  Yusuf submits additional facts that he contends are disputed and material to 

Hamed’s Motion for Summary Judgment as to H-33, which presents one or more genuine issues 

of material fact to be tried and precludes summary judgment, which is attached hereto as Exhibit 

Q.  Furthermore, Yusuf submits his Opposition to Hamed’s Statement of Undisputed Facts, 

which is attached hereto as Exhibit R.  

IV. ARGUMENT  

In reviewing a summary judgment motion, all inferences from the evidence must be viewed 

in the light most favorable to the nonmoving party, and take the nonmoving party's conflicting 

allegations as true if properly supported. V.I. R. Civ. P.56, see also Williams v. United Corp., 50 

V.I. 191, 194 (V.I. 2008); Perez v. Ritz-Carlton (Virgin Islands), Inc., 59 V.I. 522, 527 (V.I. 2013). 
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Because summary judgment is “[a] drastic remedy, a court should only grant summary judgment 

when the ‘pleadings, the discovery and disclosure materials on file, and any affidavits, show there is 

no genuine issue as to any material fact.’” Rymer v. Kmart Corp., 68 V.I. 571, 575-76 (V.I. 2018) 

(quoting Williams v. United Corp., 50 V.I. 191, 194 (V.I. 2008)). 

A. Loans for the benefit of the Partnership are Partnership debts. 

Hamed fails to address the fact that the only evidence that exists demonstrates that 

payments made to Mohammad Hamdan and then to his company, Hamdan Diamond 

Corporation, were for the repayment of debts of the Partnership.  Even if the loans were to 

Yusuf, from his brother, Mohammad Hamdan, if used for the benefit of the Partnership, then 

they are Partnership debts.     

The general rule is that the separate debts of a partner, when they 
inure to the benefit of the partnership, may be converted into a 
partnership debt with the consent of the several partners.  

 
Varner v. Garth, 368 So.2d 12, 13–14 (Ala., 1979), citing 68 C.J.S. Partnership s 80.  In Varner, 

the Court adopted the recommendation of the Master, who specifically found that funds 

borrowed by one partner were “for the use and benefit” of the partnership and thus, that there had 

been an implied agreement that the debts became partnership debts. Id.  Dispositive of the issue 

was the fact that “there was evidence that payments had been made on the $5,000 note out of 

partnership proceeds.”  Id.  Here, there is ample evidence that “partnership proceeds” were used 

to pay the debts owed to Mohammad Hamdan.  See Exhibits G and O.  In fact, some payments 

on the loans were paid from the Partnership proceeds by the Hameds. See Hamed’s Exhibit 1-

Check signed by Waleed Hamed made payable to Hamdan Diamond.  These payments evidence 

consent to the debt by the Partnership. 
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 As set forth above, there is evidence that the Partnership did, in fact, receive funds into 

the stores, which shows that funds from Hamdan were “for the use and benefit” of the 

Partnership.  See Exhibit A and C.   There is evidence that the Partnership considered the funds 

received as a loan and consequently a debt of the Partnership and accrued interest on the debt in 

their accounting records.  See Exhibits D and E. Further, the debt was acknowledged by Yusuf, 

the partner in charge of all of the Partnership operations, as a debt of the Partnership in his letter 

in April 2001, wherein he writes that “United has decided to pay all of the notes payable and 

accrued interest to Mohammad Hamdan” which “debts will be paid into his company Hamdan 

Diamond, account nos. 140-07884 and 140-07951.”  See Exhibit O. All of these documents and 

evidence reflect a cohesive set of facts; a) that the Partnership was in financial need during this 

time and, thus, had a need to borrow funds from various sources including individuals, b) funds 

were received from Hamdan, c) the Partnership acknowledged the loans to the Partnership and 

due to Hamdan, and d) the Partnership made payments to Hamdan noting that they were for 

interest and to pay off the debts.  Hamed offered no testimony or other admissible evidence that 

the payments from the Partnership were anything other than to re-pay loans.  Hence, before 

considering the arguments raised by Hamed as to presumptions under RUPA, Hamed has failed 

to address the fact that all of the documentation reflects a Partnership debt for funds loaned to 

and received by the Partnership for its benefit.  Hence, there is no basis to even consider 

Hamed’s Motion as he cannot demonstrate that the Partnership funds were purchasing some type 

of property in the first instance, as opposed to paying a Partnership debt.   
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B. Issue is Moot as there is no evidence that the accounts remain active or have 
been active since 2001.  

 
Hamed has failed to demonstrate that the accounts that he contends are Partnership 

accounts are even viable accounts at this time.  It is Yusuf’s position that since 2001, he has had 

no involvement with the accounts.  Mr. Yusuf withdrew from his position with Hamdan 

Diamond and further abdicated any responsibility as to the Hamdan Diamond accounts.  

Moreover, since the debts to Hamdan were paid in 2001, no further payments have been made 

since 2001.  As a result, Hamed is asking for relief before ever demonstrating that the accounts 

for which he seeks a determination are even viable.  

Counsel for Hamed’s statement in his Declaration, Hamed Exhibit 8, that “Hamed’s lead 

counsel verified that there were funds in one or more related accounts at Merrill Lynch” is not 

admissible to support this Motion for Summary Judgment.  First, it is a hearsay representation by 

Attorney Hartmann that another attorney “Hamed’s lead counsel” has “verified” something.  

Second, the statement is vague as to “funds in one or more related accounts at Merrill Lynch” 

without describing which accounts and the amount of the funds.  Moreover, even if admissible, 

Yusuf has not had any contact with the accounts since 2001 and the last payments to the account 

from the Partnership were made in 2001 – nearly 19 years ago.  Consequently, even if still 

viable, Hamed has not demonstrated any connection between the Partnership and the accounts 

for almost twenty (20) years.   Moreover, Hamed has made no attempt to address issues of other 

possible third parties who may have an interest in said accounts at this point, if they are even in 

existence.  Furthermore, because Yusuf has had no contact with these accounts since 2001, 

Yusuf is not in a position to provide any further information as to the accounts.  Before Hamed 

can seek summary judgment as to these accounts, he must demonstrate that they exist and are 
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viable accounts. He has failed to do so. Hence, for this reason, Hamed’s Motion should be 

denied.     

C. Even if there is a presumption that the payments made by the Partnership to 
these accounts are Partnership property, there is ample evidence to rebut 
that presumption and demonstrate a material issue of disputed fact, 
precluding partial summary judgment.  

   

It is Yusuf’s position that there is no presumption of partnership property as to payments 

from United to Hamdan or Hamdan Diamond because there is unrefuted evidence that the 

payments were repayments of loans and Hamed has offered no evidence to the contrary.  Hence, 

he is not entitled to any presumption.  However, even if the presumption applies, when 

“determining whether a party has rebutted the presumption, no single factor or combination of 

factors is dispositive.”  Stephens v. Ainsworth, 437 P.3d 51, 60–61, 56 Kan.App.2d 668, 679 

(Kan.App., 2019), citing Mogensen, 273 Neb. at 216, 729 N.W.2d 44. See 59A Am. Jur. 2d 

Partnership § 244-245.  Rather, it is “ultimately, the partners' intentions control whether property 

belongs to the partnership.”  Id.  The “focus is on the partners' objective manifestations of intent” 

and “the goal is to enforce their intent.”   Id.   

Yusuf, the Managing Partner, who had full authority as to financial decisions of the 

Partnership including determining whether the Partnership was in need of a loan and when and 

how to pay such loans, has repeatedly maintained that the payments to his brother, Hamdan, 

were in repayment of loans provided for the use and benefit of the Partnership.  See Exhibit P- 

Decl. ¶ 1. Monies were received from Hamdan.  See Exhibits A and C.   The Partnership 

considered the funds received as a debt of the Partnership and calculated accrued interest on the 

debt in their accounting records.  See Exhibits D and E. Payments were made from the 

Partnership noting that they were for payments of either interest or to pay off the loans.  See 
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Exhibits G, J and O.  Further, the debt was acknowledged by Yusuf, the partner in charge of all 

of the Partnership operations, as a debt of the Partnership in his letter in April 2001, wherein he 

writes that “United has decided to pay all of the notes payable and accrued interest to 

Mohammad Hamdan” which “debts will be paid into his company Hamdan Diamond, account 

nos. 140-07884 and 140-07951.” See Exhibit O. All of these documents reflect the objective 

manifestations of the Partners that funds paid to Hamdan or Hamdan Diamond were for 

repayment of loans and not a transfer of Partnership property and, therefore, directly rebut 

Hamed’s theory.  Furthermore, Hamed offered no testimony or admissible evidence to the 

contrary.  Yusuf has testified that money was needed and was tight, (Exhibit F-1) and, there were 

other loans that were taken in this timeframe (Exhibit F), and often times Yusuf had to use funds 

from the United Tenant Account (i.e. non-partnership monies) to cover expenses for the 

Partnership grocery store operations and in some instances, to pay interest on the loans to 

Hamdan (Exhibit F-1; J).   All of the documentation consistently manifests this same intent and 

no documents reflect otherwise.  Hamed has offered no evidence or sworn testimony to the 

contrary.  As a result, Hamed has provided no evidence to support his Motion for Partial 

Summary Judgment.  If Hamed’s theory is deemed to be supported, then, at best, there exists a 

genuine issue of material fact, which precludes partial summary judgment.       

Finally, all of the discussion in Hamed’s Motion regarding Yusuf being a Director of 

Hamdan Diamond does not alter the fact that monies were received from Hamdan for the benefit 

of the Partnership in 1994, before Hamdan Diamond was ever created, and the Partners’ 

intentions to repay those loans as manifested by the payments made and other documentation 

evidencing the loans.  Further, there is nothing prohibiting Yusuf from being a Director in his 

brother’s company, Hamdan Diamond.  That fact does not extinguish the earlier loans made by 
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one brother for the benefit of the Partnership.  Even if such evidence was probative, no one 

factor is dispositive.  Given the weight of the testimony of Yusuf, the Managing Partner, and 

documentary evidence in Exhibits A through O, questions of fact remain precluding summary 

judgment for Hamed.     

CONCLUSION 

For the foregoing reasons, Yusuf respectfully requests that Hamed’s Motion be denied.    

 

Respectfully submitted, 
DUDLEY NEWMAN FEUERZEIG LLP 
 

DATED:  April 17, 2020  By: s/Charlotte K. Perrell    
      GREGORY H. HODGES     (V.I. Bar No. 174) 
      CHARLOTTE K. PERRELL (V.I. Bar No. 1281) 
      P.O. Box 756 
      St. Thomas, VI  00804 
      Telephone: (340) 774-4422 
      Facsimile: (340) 715-4400 
      E-Mail:  ghodges@dnfvi.com 
        cperrell@dnfvi.com 
  
      Attorneys for Fathi Yusuf and United Corporation 

mailto:ghodges@dnfvi.com
mailto:cperrell@dnfvi.com
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 U.S. v. Fathi Yusuf, et al. Discovery Items and Description 
 Image Filename Date Description 
 017-0001 File Folder 

 017-0002 2/28/1995 Accounting Records 

 017-0005 2/28/1995 Accounting Records 

 017-0008 2/28/1995 Accounting Records 

 017-0023 2/28/1995 Accounting Records 

 017-0044 12/13/1994 Accounting Records 

 017-0046 12/13/1994 Accounting Records 

 017-0048 12/13/1994 Accounting Records 

 017-0050 12/13/1994 Accounting Records 

 017-0052 12/13/1994 Accounting Records 

 017-0054 12/13/1994 Accounting Records 

 017-0056 2/7/1995 Accounting Records 

 017-0061 12/27/1994 Accounting Records 

 017-0072 12/13/1994 Bank Records 

 017-0075 12/28/1994 Accounting Records 

 017-0080 12/28/1994 Accounting Records 

 017-0095 2/7/1995 Accounting Records 

 017-0111 2/7/1995 Accounting Records 

 017-0115 2/7/1995 Accounting Records 

 017-0117 2/7/1995 Accounting Records 

 017-0119 11/15/1994 Bank Records 

 017-0123 12/1/1994 Bank Records 

 017-0125 7/22/1994 Bank Records 

 017-0128 2/7/1995 Accounting Records 

 017-0131 File Folder 

 017-0132 2/7/1995 Accounting Records 

 017-0135 2/7/1995 Accounting Records 

 017-0138 2/7/1995 Accounting Records 

 Thursday, September 25, 2003 Page 1 of 881 
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IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS 
DIVISION OF ST. CROIX 

 
WALEED HAMED, as the Executor of )
the Estate of MOHAMMAD HAMED, )
    Plaintiff/Counterclaim Deft.,) 
                                 ) 
       vs.                       ) Case No. SX-2012-CV-370 
                                 ) 
FATHI YUSUF and UNITED )
CORPORATION, )
    Defendants/Counterclaimants, ) 
                                 ) 
       vs.                       )   DEPOSITIONS TAKEN: 
                                 )   JANUARY 21, 2020 
WALEED HAMED, WAHEED HAMED, )
MUFEED HAMED, HISHAM HAMED, and )
PLESSEN ENTERPRISES, INC., )
     Counterclaim Defendants.    ) 
WALEED HAMED, as Executor of the ) 
Estate of MOHAMMAD HAMED,        ) 
               Plaintiff,        ) 
                                 ) Consolidated with 
       vs.                       ) Case No. SX-2014-CV-287 
                                 ) 
UNITED CORPORATION, Defendant. )
                                 ) 
WALEED HAMED, as Executor of the ) 
Estate of MOHAMMAD HAMED,        ) 
               Plaintiff,        ) 
                                 ) Consolidated with 
       vs.                       ) Case No. SX-2014-CV-278 
                                 ) 
FATHI YUSUF, Defendant. )
_________________________________) 
FATHI YUSUF, Plaintiff, )
                                 ) Consolidated with 
       vs.                       ) Case No. ST-17-CV-384   
                                 ) 
MOHAMMAD A. HAMD TRUST, et al., )
               Defendants.       ) 
KAC357 Inc., Plaintiff, )
                                 ) Consolidated with 
       vs.                       ) Case No. ST-18-CV-219   
                                 ) 
HAMED/YUSUF PARTNERSHIP, )
                                 ) 
               Defendant.        )      

 



 

 

 

 

THE VIDEOTAPED ORAL DEPOSITIONS OF FATHI YUSUF,  

MAHER "MIKE" YUSUF, WALEED "WALLY" HAMED, NEJEH YUSUF, 

MAFEED "MAFI" HAMED,  AND JOHN GAFFNEY 

was taken on the 21st day of January, 2020, at the Law 

Offices of Joel H. Holt, 2132 Company Street, The Alcove 

Room, Christiansted, St. Croix, U.S. Virgin Islands, between 

the hours of 10:00 a.m. and 5:09 p.m., pursuant to Notice 

and Federal Rules of Civil Procedure. 

                    ____________________ 

 

Reported by: 
 

Susan C. Nissman RPR-RMR 
Registered Merit Reporter 
Caribbean Scribes, Inc. 

2132 Company Street, Suite 3 
Christiansted, St. Croix 
U.S. Virgin Islands  00820 

(340) 773-8161 
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APPEARANCES

 
A-P-P-E-A-R-A-N-C-E-S 

 
 
For the Plaintiffs:                
 
Law Offices of 
Joel H. Holt                                                
2132 Company Street, Suite 2 
Christiansted, St. Croix 
U.S. Virgin Islands  00820 
 
By:  Joel H. Holt                               
 

and 

 
Carl J. Hartmann, III 
5000 Estate Coakley Bay, L6 
Christiansted, St. Croix 
U.S. Virgin Islands  00820 

By:  Carl J. Hartmann, III 
     Kim Japinga 
 

 

 

For the Defendants: 

 
Law Offices of 
DNF                                                          
Law House 
P.O. Box 756 
Charlotte Amalie, St. Thomas 
U.S. Virgin Islands  00802 
 
By:  Charlotte Perrell                           

 

Also Present:  Michael Gelardi, Videographer 
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Direct 8by Ms. Perrell 
Cross 19by Mr. Hartmann 
 

MAHER "MIKE" YUSUF: 

Direct 39by Ms. Perrell 
Cross 46by Mr. Hartmann 
Redirect 57by Ms. Perrell 
Recross 60by Mr. Hartmann 
 

FATHI YUSUF: 

Direct 61by Ms. Perrell 

WALEED "WALLY" HAMED: 

Direct 64by Ms. Perrell 
Cross 69by Mr. Hartmann 
Direct 77by Mr. Hartmann 
Cross 79by Ms. Perrell 
 

NEJEH YUSUF: 

Direct 90by Ms. Perrell 
Cross 100by Mr. Hartmann 
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Direct 248by Ms. Perrell 
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3 - 15Exhibit F 
 

4 - 47Sketch 
 

5 - 82Exhibits for Claim 3002a 
 

6 - 104Chart 17 - 2014 
 

7 -          United Corporation West (Pship)        129 
             Summary of Remaining Partnership  
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FATHI YUSUF -- DIRECT

rolling in and rolling out during that period?

A. It's good business.

MR. HARTMANN:  Okay.  I have no more

questions for him, but I'd like to call Mr. Yusuf now on the

same thing.

THE VIDEOGRAPHER:  Okay.  This is a

continuance of the deposition.  The time is 4:17.

(Short recess taken.) 

FATHI YUSUF 

THE VIDEOGRAPHER:  This is the continuation

of the deposition of Fathi Yusuf, and the time is 4:18.

DIRECT EXAMINATION 

BY MR. HARTMANN: 

Q. Mr. Yusuf, tell me what happened after Hurricane

Marilyn with regard to your business.

A. We have to establish when Hurricane Marilyn occur.

What year?

Q. '95.

A. '95.

Q. Um-hum.

A. We dead broke before that.

Q. Right.

A. Because we were building maybe October 28, 1992 in

St. Thomas.  We open with a grand opening, big advertising.

We sell $292,000 that week.  And -- and the second week, we
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lost funds about 10-20,000.  We kept going down, going down

until we reach $135,000 a week.  And for me to break even, I

have to do at least 160- to 170,000 in sale just to break

even.

And when we was doing so bad, I have -- I

have a very coward partner.  Very coward.  He give us all

kind of problem.  He put pressure on us to -- to split.  I

charge him, after the pressure, from -- not from him.

Pressure to pressure, it don't bother me, but I'm a human

being and I have a lot of people that I highly, respect very

highly, they put pressure to me just to get him out.  And I

get him out with a loss of 150,000.  Why?

From October 28 till sometime in March, I was

estimating we have a loss at least of 450,000.  Therefore,

I'm not going to let him lose without putting his share of

the loss at least.  And I do not have a cent to pay him.

His investment was seven fifty.  My offer was 600.  And the

down -- I think I get a down payment from a relative of his.

He just give it to me because he want -- don't want to

create a problem to give it to him.

And so you can see that we was really losing

money until about April or maybe May of '94.  '94 sometime

on the 10th or sometime in the April, St. Croix store opened

up after the fire.  So you can see that we open up a store

that was losing money.  Wally, he's here.  I'm sitting in
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front of him.  And his brother, Willie, came to me more than

once shaky.  Uncle, uncle, we're going to lose all our

money.  I said, Don't worry.  I'll take care of it.  Don't

worry.  Just give me time to think.

So I -- we get -- I keep trying and trying

and trying.  And finally I turn the store around by copying

the concept of Costco.  Because Costco has people coming

from all over the island to Cost-U -- to Costco.  And Costco

investment was not even 25 percent of my investment.  And he

was considered the -- the key person, the supermarket, and I

became the convenience store.  I said, No way in the world

I'm going to stay like that.

So, I told Wally, come up to the office.

After I tried several ideas.  I just copied the concept of

Cost-U-Less.  I have about 50,000 item, Cost-U-Less have

maybe two, three thousand.  I say I'm going to copy it, and

use his items as leaders.

Q. And when did it turn around?

A. The turn around, sometime late in '94.

Q. Okay.

A. Okay.  It turn around, but we still heavily loaded

with debt.  I don't know if it's to the bank and also to the

suppliers.  But the suppliers, first in St. Thomas, I order

50 cases, suppliers start to give me 30.  They want to sell

me, but they don't want to give me what I want because they
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could see the business is going forward -- backward.  So

when I turn the store around, then I show it in my credit

rating, because suppliers human being.  Like me and you.

They could see if I'm losing money.  And it's straight

people.  So you can say we finish 1994 with -- '94

definitely loaded with debts.  We're not losing money, but

it take some time for -- for St. Croix store to regain his

own customers, because the supermarket is -- the hardest

thing in a supermarket is to get a customer.  Because I like

you, is my friend, but I don't have time to come and shop in

your store.  I don't know where you putting the item is.

I'm not too familiar with your stores.

Q. Um-hum.

A. So I normally stays shopping at the same store I

normally go to.  It's much easier for me.  I could find

everything where it is.  So actually supermarket takes time

for it to build its own customers, okay?

Q. Okay.

A. Unless -- just to show you, that absolutely was in

solid debts, maybe at least all part of '95.

Q. Okay.

A. Then our business start to be really profitable.

And then we start, you know, making money, but, you know, if

today --

Q. After '95?
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A. Hmm?

Q. After '95?

A. After '95.

Q. Okay.  When Hurricane Marilyn, it hit on

September 15th and 16th of '95.

A. Okay.  September.

Q. 15th and 16th.

A. At least until that day, we were in trouble.

Q. And --

A. Excuse me.  Let me finish.

Q. Okay.

A. And it take me two, three months to rebuild my

inventory.  So I was out of work for two or three weeks.

And because I lost my -- my ceiling, my roof, I end up

having a total loss in -- right after the hurricane, I get a

total loss.  And unless -- I didn't suffer until late, late

'96, or maybe early '97.  So right there in '96, we're

absolutely broke and we're absolutely in need of money.  And

I don't mind no problem for me to put my rent money into the

store, 'cause I know my capability of running the store.

Wally knows my capability of running the store.  This is

enough to prove to you that in '96, we was deeply needing

money.  

Remember, my partner, he have loss at one

fifty and get out, and get out with no money.  Why?  That
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St. Thomas Plaza Extra's owners
looking for buyer in tough market
By HAFOLD T. NEDD
Daily News Staff

ST. THOMAS - The island's
newest and biggest rekil supermar-
ker is loeking for a buYer.

Plaza Extra's owner said sales
have no¡ met exPectations and sur-
vival in the island's $596 million
food market is too costlY'

United Corporations. which owns
the 65,000-square-foot suPermar-
ket. said it is merely breaking even

on its $6 million investment.

"We had hoPed for much more
profit," said Fathi Yusui a compa-
ny spokesman.

'"The market is too small for the

amount of s¡ores we have and we
are working l8-hour daYs to staY

afloat."
The companY also owns a suPer-

market on St. Croix, Plus the United
Shoooins Cenler, a commercial
oevitðprñenr on 6.5 acres in Sion
Farm, St. Croix.

Yusuf said running the suPermar-

ket at the Tu¡u Park Mall ccnter
coss $3.8 million a Year. The com-

Dally Newg Sùafl

ST. THOMAS - The number of
oeople in unemployment lines
l¡ran¡< in November, the latest
labor figures show.

For the month. the terrircry Post'
ed a 4.9 percent unemPloYment
rate, a droP from 5.3 Percent in
Oc¡ober, according to the Bureau of
l¿bor S¡aústics.

Labor analYsts attributed the
good news 10 extra hiring for the

Iourism season and for the holidaY
shopping rush.

In November, the unemPloYment

rate on St. Croix wæ Iogged at 7.4
percent, down five points from
October.

_3i
The marlct ls too sms¡l lorthe

amount of stores we have and

we are worklng l8-hour daYs to

stayHAXEt)
- trahiYusuf,

$t )#1"'igËi*;

pany has a 2í-year lease with an
optional I 5-year extension.

He would not give thç annu¡l
sales figure for the St. Tbomas
storc, which is k¡ow¡ for i¡s wide
aisles, high level of maintcnance
urd wide selection of Products.

He did say that expenscs made a
major dcnt and rhat:

. 6 pcrcent of revenue loes
towa¡dfrcightcosts.' -''' :'

. 4 percent goes toward gross
reccipæ axes.

The cause of the fi¡e is still rmder
invesdgation, Fi¡e Service officials

.9 percent goes toward labor'

'îhe average in the states is 7'5
psncent for labor," Yusuf said.

"Wc could save at lcast $1.2 mil-
lion on our payroll with bctter pro-
ductivity. Right now, a job that's
done by two people on the U'S.
mair¡land is bcing done bY th¡ee or
four people hcre. That's killing us"'
he said.

Plaza Extra, which oPened a little
over a ye¿r ago, emploYs 152 Pco-
ple.

A few potential buYers from the

mainland have expressed interest,
but there's been no follow through,
Yusuf said. .

Hc would not 8o into details
about thc backgrounds of prospec-

rive buyer:.

The companY PrimuilY wants to
sell the St. Thomas suPermarket,
but if it gcts a t!$onable offer it
will scll ¡hc S¡. Croix $!orc as wcll.

'It's h¡rd to *o 
" 

ruPermarkct,
a¡d it's not fcasiblc to staY in it
rigbt now when wc are just brcalc-

ing evcr¡" Yusuf s¡id.

November
ourist ieason mcans retail and hotel
industries have hired exra hclP.

Overall more jobs were available
in boû disuicæ. Morc PeoPle were
'availablc to wo¡h too.

F|r. ¡hc tlrritqry, the tabor force
consisted of 49,940 PeoPle in
Novembcr, 100 more than it did in
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EXHIBIT Q 

YUSUF AND UNITED’S STATEMENT OF MATERIAL FACTS 

1. In the United documents seized in the 2001 raid and then returned from the FBI, there is 

evidence demonstrating that the Partnership received funds from Mohammad Hamdan 

(Yusuf’s brother) dating back as early as 1994.  See Exhibit A–Internal Accounting 

Records and Merrill Lynch Statements for 1994, Bates Numbers Def.’s Production 2696-

9 (FBI 035-1472 thru 75), 2739 (FBI 035-1515), 2741 (FBI 035-1517), 2744-5 (FBI 035-

1520 thru 21), 2748 (FBI 035-1524).    

2. In particular, the St. Thomas store received $100,000.00 in March, 1994 and the St. Croix 

store received $25,000.00 in April of 1994.  See Exhibit A–specifically Bates 2696-8, 2739, 

2741, 2743-5, and 2748.  The check from Mohammad Hamdan’s Merrill Lynch Cash 

Management Account and the deposit slip to United’s Banco Popular account for the 

$100,000.00 are dated March 16, 1994.  See Exhibit C—March 1994 Check and Deposit 

Slip, Bates Numbers 84407 (FBI 185-0806).   

3. Hamdan Diamond Corporation was not formed until May 1996.  Before that time in 1994, 

the funds were received from the Account of Yusuf’s brother, Mohammad Hamdan, 

Merrill Lynch Account #140-16484.  See Exhibit B – Letter from Merrill Lynch dated 

September 21, 2016, Bates Number FY 014912, which confirms that Merrill Lynch 

Account #140-16484 was opened in 1991 for Mohammad Hamdan.  All assets from the 

Mohammad Hamdan, Merrill Lynch Account #140-16484, were then transferred to the 

Hamdan Diamond Merrill Lynch Account #140-07884 in the later part of 1996.  See 

Exhibit H, Bates 084730 (FBI 185-1127).    



4. Internal accounting documents from United also reflect loan receipts from Mohammad 

Hamdan beginning in 1994 and as well as interest calculations running thru 1995.  See 

Exhibit D – Internal Accounting records of loans and accrued interest for Hamdan, Bates 

Numbers 21601-2 (FBI 072-2662 thru 63).  It appears from the date on the top, that Exhibit 

D was run on February 14, 1996 at 5:13 p.m.  These Internal Accounting records were also 

present in 1997.  See Exhibit E-Internal Accounting records of loans and accrued interest 

for Hamdan, Bates Numbers 21604-5 (FBI 072-2665 thru 66).  It appears from the date on 

the top, that Exhibit E was run on March 20, 1997 at 2:12 p.m.   

5. Fathi Yusuf testified as to the difficult financial times experienced by the Partnership stores 

with the rebuilding from the fire, re-opening of Plaza Extra East, constructing and opening 

Plaza Extra Tutu and then Hurricane Marilyn and damage to the Plaza Extra Tutu store 

slowing operations and loss of inventory.  Hurricane Marilyn struck the islands in 

September 1995, and the partnership was “dead broke before that” and “absolutely broke” 

as a result in 1996.  See Exhibit F-1, 1/21/20 Dep. Tr., p. 235-239 (testimony of Fathi 

Yusuf). Yusuf testified that “we was really losing money until about April or May of ‘94” 

and that Waheed Hamed was worried and stated “we’re going to lose all our money.”  Id. 

at 236-237.  In late 1994, they started to turn things around but “we still heavily loaded 

with debt” in 1994 and 1995.  Id. at 237-238.   Yusuf further describes having substantial 

physical damage to Plaza Tutu and taking months to rebuild his inventory in 1995. Id. at 

239.  The partnership was “deeply needing money” in 1996, and Mr. Yusuf concluded that 

he had “to put my rent money into the store….”  Id. at 239.   See also Newspaper clipping 

from January 1995 (Bates 0083982, FBI 185-0381) reflecting the tough financial 

conditions of the Plaza Tutu store.   



6. In 1996, there were a number of interest payments made as to the Hamdan loans.  See 

Exhibit G–Two checks in January 1996 for $50,000 and $100,000-Bates Numbers 21610-

11 (FBI 072-2671 thru 72).  One payment is dated January 12, 1996, made payable to 

Merrill Lynch with notation as “Mohamad Hamden (interest)” and a deposit slip to the 

Merrill Lynch account for Mohammad Hamdan, Account #14016484. Id. The other 

payment is dated January 22, 1996, made payable to Merrill Lynch with notation as 

“payment of Interest on Loan from Hamdan” and a deposit slip to the same account.  Id.  

7. These records reflect that the Partnership received monies from Mohammad Hamdan paid 

directly to the Plaza Extra stores for the benefit of the Partnership.  See Exhibits A and C.   

8. The Internal accounting records reflect loans to Mohammad Hamdan in 1994 and 1995.   

See Exhibits D and E.   

9. Payments were made noting that they were interest payments on the loans.  See Exhibit G.  

10. According to the Internal accounting records relating to loans from Mohammad Hamdan 

at the end of 1995, the outstanding principal and interest owed was over $1.6 million. See 

Exhibit D.    

11. In 1996, Mohammad Hamdan created Hamdan Diamond and named Fathi Yusuf and 

Waleed Hamed as directors.  See Exhibit H-Collective exhibit of Incorporation 

Documents.      

12. Hamdan was the President and Faithia Yousef, his niece and daughter-in-law was named 

as Secretary. Id.  

13. The company was formally created in May of 1996 and done so in conjunction with some 

of Hamdan’s estate planning. See Exhibit I–Last Will and Testament of Mohammad 



Hamdan; Exhibit H.  All of the proper formalities were followed in the creation of the 

entity.   

14. Later in 1996, all of the investments in Mohammad Hamdan’s personal investment account 

with Merrill Lynch #140-16484 were transferred to the Hamdan Diamond account opened 

at Merrill Lynch, under account #140-07884. See Exhibit H, Bates 084730 (FBI 185-1127).   

15. Plaza Extra continued to make payments for the loans given by Mohammad Hamdan 

thereafter.  United even made some interest payments on behalf of the partnership from the 

Tenant Account in July of 1996 and March of 1997.  See Exhibit J-Collective exhibit of 

Internal accounting for Tenant Account, V.I. Community Bank Statements and copy of 

check. 

16. Unfortunately, in March of 1997, Mohammad Hamdan died and Yusuf was appointed as 

Executor of his Estate.  See Exhibit K-Hamdan Death Certificate.   

17. On April 22, 1997, Attorney Andrew Simpson wrote to Merrill Lynch to confirm that 

Yusuf, as Trustee of his brother’s estate would be transferring all of the stock of Hamdan 

Diamond Corporation to Hamdan’s niece and daughter-in-law, Fathia Yousef, who was 

already named as the Secretary of the company.  See Exhibit L-April 22, 1997 Letter from 

Attorney Simpson.  To that end, the shares of Hamdan Diamond were transferred to Fathia 

Yousef. See Exhibit M-Documents reflecting transfer of stock shares of Hamdan Diamond 

in name of Fathia Yousef.  Thereafter, Fathia Yousef authorized Mr. Yusuf to manage the 

account.  See Exhibit N-May 20-21, 1997 Correspondence.       

18.  In April 2001, Yusuf wrote to Merrill Lynch to follow up on a telephone conversation that:  

United Corporation has decided to pay all of the notes payable and 
accrued interest to Mohammad Hamdan.  The debts will be paid into 
his company, Hamdan Diamond, account nos. 140-07884 and 140-
07951.   



 

See Exhibit O-Yusuf letter and payments for the Mohammed Loans.   

19. At the end of 2001, Mr. Yusuf relinquished any position with Hamdan Diamond and no 

longer had any further involvement with the company and no further authority as to the 

Merrill Lynch account.  See Exhibit P- Declaration of Fathi Yusuf, 4/17/2020, ¶ 2. 

20. Since that time in 2001, Mr. Yusuf has no information as to Hamdan Diamond or the 

accounts that are the subject of Hamed’s Motion including whether it is still open. Id. at ¶ 

2.      

21. Mr. Yusuf was in charge of all of the financial decisions relating to the Partnership which 

would include the need for loans and determination as to when and how they were paid.  

See Exhibit P, ¶ 1.  

22. In Yusuf and United’s Initial Disclosures dated August 1, 2013 and Notice of Service of 

Supplemental Disclosures dated and August 23, 2013, all of the records from the criminal 

case which had been seized by the FBI were produced in this case. See Exhibit B-1. The 

index of the FBI Bates numbers is over 881 pages long and lists approximately 150 bates 

numbers on each page for a total of over 132,150 bates numbered documents.  This index 

and all of those documents produced in the criminal case were produced in this case by 

United and Yusuf’s former counsel, Joseph DiRuzzo on August 1, 2013.  Id.  The FBI bates 

numbers either bear a particular bates label with an eagle or typically follow the same 

format of: three digits – four digits.  The Exhibits A, C-O referenced in this Opposition 

have been in Hamed’s possession since August of 2013 when Yusuf and United produced 

them at the outset of the case.  Further, Hamed also has copies of the FBI documents 

independently.   



23. The loans from Hamdan were not the only loans secured by the Partnership during this 

difficult financial period.  Immediately after Hurricane Marilyn in 1995, the Partnership 

received hundreds of thousands of dollars from other sources.  See Exhibit F-Internal 

Accounting records of a loan from Yacoub Saleh reflecting four loans for $100,000, 

$200,000, $150,000 and $250,000 in October 1995.  Similar to the documentation for the 

Hamdan loans, these records reflect calculations, a deposit slip into a Plaza Extra account 

noting it as a “Loan” and then a check in May of 1996 with the notation “For Principal & 

Interest paid in full” in the amount of the calculations on the Internal Accounting records. 

24. I was the Managing partner of the Partnership and had full authority as to financial 

decisions of the Partnership including determining whether there was the need for loans 

and when and how they were paid.  In the 1990’s, my brother, Mohammad Hamdan loaned 

money at times when the Partnership stores needed funds.  I requested that the amounts 

due to Hamdan as well as the interest be tracked and calculated.  I directed payments of 

interest and ultimately of the principal when funds were sufficient to do so.  When 

payments were made, we typically noted it on the checks.  All payments made to Hamdan 

or Hamdan Diamond Corporation were in repayment of loans provided for the use and 

benefit of the Partnership.  See Exhibit P- Declaration of Fathi Yusuf, 4/17/2020, ¶ 1. 

25. In 1996, my brother asked me to assist with some of his estate planning and with the 

creation of his company Hamdan Diamond Corporation.  I did so.  At that time, the 

Partnership still owed Hamdan and continued to make payments on the loans previously 

received.  At the end of 2001, I withdrew from any position with Hamdan Diamond and 

withdrew from any authority as to the Merrill Lynch accounts referenced in Hamed’s 

Motion as to H-33.  Since 2001, I have had nothing to do with Hamdan Diamond or any of 



the Merrill Lynch accounts which are referenced in Hamed’s Motion as to H-33.  Id. at ¶ 

2. 

26. I have reviewed Exhibits A thru O to Yusuf and United’s Opposition to Hamed’s Motion 

for Partial Summary Judgment as to H-33 Merrill Lynch accounts.  These exhibits contain 

records showing deposits from my brother Mohammad Hamdan from his Merrill Lynch 

account, Internal accounting records from United reflecting the loans and calculations of 

accruing interest and checks for payments on those loans, correspondence as well as other 

documents relating to the creation of Hamdan Diamond and my brother’s estate planning.  

While I do not recall the specifics of each of the transactions reflected in these Exhibits, I 

know that the loans and interest to Hamdan and others were being tracked as they were 

debts of the Partnership which were to be paid.  The Internal accounting documents were 

created by Ben Irvin or those under his supervision. Id. at ¶ 3.      

27. Ben Irvin was employed by the partnership as its principal accountant or comptroller for a 

number of years in the 1990’s until, to the best of my recollection, sometime in the early 

2000’s.  I do not recall the exact dates of his employment, but my recollection and belief 

is that he prepared most or all of the Internal accounting records referenced in the Exhibits 

A thru O, or that he directed their preparation by others in the accounting department which 

he supervised. Id. at ¶ 4. 

 

 

 

 

 





EXHIBIT R 

YUSUF ’S RESPONSE TO HAMED’S STATEMENT OF MATERIAL FACTS 

Yusuf’s responds to the individually numbers paragraphs in Hamed’s Statement of 

Material Facts as follows:  

Hamed Statement Number 1: 

Response:  Denied.  Mohammad Hamdan directed the creation of the company Hamdan 

Diamond and asked his brother, Fathi Yusuf to assist.  See Exhibit P – Declaration Yusuf, 

¶ 2.  

 

Hamed Statement Number 2: 

Response: Denied as written.  The additional incorporation documents reveal that 

Mohammad Hamdan is the sole shareholder and President of the Company and that Faithi 

Yousef is the Secretary.  See Exhibit H.  Although Yusuf and Waleed Hamed were 

Directors, their authority to manage the account does not change the character of the 

payments that were made by and for the Partnership were in satisfaction of the earlier loans 

made by Hamdan to the Partnership.   

 

Hamed Statement Number 3: 

Response:  Denied as written.  Fathi Yousef was already an officer of the company at the 

time of its creation. See Exhibit H.  She became the sole shareholder following her uncle’s 

death.  See Exhibit L, M and N.  She authorized Fathi Yusuf to manage the account.  Id.  

Since 2001, Fathi Yusuf no longer has any position with Hamdan Diamond and has no 



authority with regard to the account and does not know if the account is still in existence.  

See Exhibit P-Declaration Fathi Yusuf, ¶ 2.  

 

Hamed Statement Number 4:  

Response:  Denied as written.  Checks were written to the Hamdan Diamond Merrill Lynch 

account to pay principal and interest on loans received from Mohammad Hamdan for the 

benefit of the Partnership.    The loan payments were not to “fund” the accounts but to pay 

loans with the account being the receiving account for those payments. See Exhibits D, E, 

G, J, O, P and Q.  

 

Hamed Statement Number 5: 

Response:  Admitted. 

 

Hamed Statement Number 6:  

Response: Admitted. 

 

Hamed Statement Number 7:  

Response:  Yusuf is without sufficient knowledge to either admit or deny.  As Yusuf has 

had no further involvement with Hamdan Diamond since 2001 and has no access to the 

account since 2001, he has no information as to the account and whether it still exists.  As 

to the other accounts, he is without information.  See Exhibit P-Declaration Fathi Yusuf, ¶ 

2.  Further responding, Counsel for Hamed’s statement that “Hamed’s lead counsel verified 

that there were funds in on or more related accounts at Merrill Lynch” is not admissible to 



support this Motion for Summary Judgment.  First, it is a hearsay representation by 

Attorney Hartmann that another attorney “Hamed’s lead counsel” has “verified” 

something.  Second, the statement is vague as to “funds in one or more related accounts at 

Merrill Lynch” without describing which accounts and the amount of the funds.  Moreover, 

even if admissible, Yusuf has not had any contact with the account since 2001 and any 

payments to the account were made in 2001 – nearly 19 years ago.  See Exhibit P-

Declaration Fathi Yusuf, ¶ 2.  

 

Hamed Statement Number 8: 

Response:  Denied.  There are financial records and other documents that have been 

produced by Fathi Yusuf or United, that reflect incoming funds from the loans. See Exhibits 

A – E. Moreover, Yusuf and United produced these records as part of their Initial 

Disclosures as the outset of the case and they have been in Hamed’s possession for almost 

seven (7) years, since August of  2013.  See Exhibit B-1.  

 

Hamed Statement Number 9:  

Response:  Denied.  There are financial records and other documents that have been 

produced by Fathi Yusuf or United, that reflect incoming funds from the loans.  See 

Exhibits A – E.  Moreover, Yusuf and United produced these records as part of their Initial 

Disclosures as the outset of the case and they have been in Hamed’s possession for almost 

seven (7) years, since August of  2013.  See Exhibit B-1.   

 For Attorney Hartmann to state that there are no such documents despite his 

extensive search begs the question as to how extensive was his search.  For example, 



Hamed’s Exhibit 5 bears the FBI numbers 185-1136.  Many of the documents referenced 

by Yusuf in this Opposition are in the same vicinity bearing the same FBI pre-fix number 

“185.”  Further, there is an entire series of documents from the FBI with a bates label prefix 

“ML---.”  Again, these have been in Hamed’s possession from the outset of the litigation 

as they were produced as part of Yusuf’s Initial Disclosures in 2013 at the outset of the 

case.  Furthermore, Hamed has his own set of the FBI documents from his own criminal 

counsel.   

 


